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DEBRA BOWEN I SECRETARY OF STA TE
STATE OF CALIFORNIA I ELECTIONS

1500 11th Street, sth floor ISacramento, CA 9s814 jTeI (916) 657.2166 1Fax (916) 653-3214lwww.sos.ca.gov

August 3, 2010

County Clerk/Registrar of Voters (CC/ROV) Memorandum #10258
TO:

All County Clerks/Registr s 0 Voters and Proponent

FROM:
Katherine Montgomery
.)
Initiative Program Manage r---"
RE:

Initiative: Failure of #1450, Related to the Lottery

Pursuant to Elections Code section 9030(b) , you are hereby notified that the total
number of signatures for the hereinafter named initiative statute filed with all
county elections officials is less than 100 percent of the number of qualified
voters required to find the petition sufficient; therefore, the petition has failed.

TITLE:

ALLOWS GREATER PERCENTAGE OF STATE LOTTERY
REVENUE TO BE USED FOR PRIZES AND REQUIRES
SMALLER PERCENTAGE TO BE USED FOR EXPENSES.
INITIATIVE STATUTE.

SUMMARY DATE: February 8,2010

PROPONENT:

Matthew J. Geyer

DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS
1S00 11th Street, sth Floor I Sacramento, CA 9s8141Tel (916) 6S7-2166 IFax (916) 6S3-3214 Iwww.sos.ca.gov

February 8, 2010

County Clerk/Registrar of Voters (CC/ROV) Memorandum #10060
All County Clerks/Registrars of Voters and Proponent

TO:

FROM:
Kat erine Montgomery
Associate Elections Analys

RE:

Initiative: 1450, Related to the Lottery

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

ALLOWS GREATER PERCENTAGE OF STATE LOTTERY
REVENUE TO BE USED FOR PRIZES AND REQUIRES SMALLER
PERCENTAGE TO BE USED FOR EXPENSES. INITIATIVE STATUTE.
The proponent of the above-named measure is:

Matthew J. Geyer
c/o Chip Nielsen
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
2350 Kerner Boulevard, Suite 250
San Rafael, CA 94901
(415) 389-6800

#1450
ALLOWS GREATER PERCENTAGE OF STATE LOTTERY
REVENUE TO BE USED FOR PRIZES AND REQUIRES SMALLER
PERCENTAGE TO BE USED FOR EXPENSES. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ... .. ...... .... ....... .. ................... ......... .433,971
California Constitution , Article II, Section 8(b)

2.

Official Summary Date: ........ .... ... ... ........................... ............ ...... .... Friday, 02/05/10

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (Elec. Code § 336) .................................................. Friday, 02/05/10
b. Last day Proponent can circu late and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)) .................. ...... .... ..... ... Monday, 07/05/10
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b)) ..... . .. ....... .Thursday, 07/15/10
(If the Proponent files the petition with the county on a date prior to
07/05/10, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures
and notifies the counties ...... ... .. .. ............. ... ... ........... .... Saturday, 07/24/10'
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(e)) .... .. ... ... ... .. . .... ... ... ... ... ... .. .. ... ...... Friday, 09/03/10

• Date varies based on the date of county receipt.

INITIATIVE #1450
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/24/10, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elec. Code § 9030(d)(e)).
f.

If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a)) .................................. Monday, 09/13/10*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031 (b)(c)) ... .... .. ......................... ............. ...... Monday, 10/25/10
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
09/13/10 , the last day is no later than the thirtieth working day after the
county's receipt of notification.) (Elec. Code § 9031(b)(c).)
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031 (d), 9033) ........... ... Friday, 10/29/10*

*Date varies based on the date of county receipt.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fund raising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Oeukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.CaI.Atty.Gen . 37 (1980).

•

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons fi ling the petition.

•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.

EDMUND G. BROWN JR.
Attorney Gel/eral

State of CalifoY1lia
DEPARTMENT OF JUSTICE
1300 I STREET, SU ITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public : (916) 445·9555
Telephone: (916) 445-4752
Facsimile: (916) 324-8835
E-Mail: Krysta I. Paris@doj.ca.gov

February 5, 2010

FILED
In the office of the Secretary of State
of the State of California

FEB 05 2010
Honorable Debra Bowen
Secretary of State of the State of California
State of Cal ifornia Elections
1500 11th Street, 5th Floor
Sacramento, CA 95814
Attention:

Ms. Katherine Montgomery
Associate Elections Analyst

Dear Secretary Bowen:
Pursuant to Elections Code, section 9004, you are hereby notified that on this day we sent
our title and summary for each of the following proposed initiatives to the respective proponent:

•

09-0099, "The Increased Lottery Funding for Schools and Lottery Public
Accountability Act of 2010."

•

09-0107, "Financial Accountability in Redistricting Act."
A copy of the title and summary and text of each proposed initiative is enclosed. Thank

you.

j/
~j
KRt/rli

M. PARIS
Initiative Coordinator

For

EDMUND G. BROWN JR.
Attorney General

February 5, 2010
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Proponents:

09-0099
Mr. Matthew, 1. Geyer
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
Attn.: Chip Nielsen
2350 Kerner Blvd., Suite 250
San Rafael, CA 9490 1
09-0 107
Professor Daniel Lowenstein
clo Fredric D. Woocher, Esq.
Strumwasser & Woocher LLP
10940 Wilshire Boulevard, Suite 2000
Los Angeles, CA 90024

February 5, 2010
Initiative 09-0099

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
ALLOWS GREATER PERCENTAGE OF STATE LOTTERY REVENUE TO BE USED
FOR PRIZES AND REQUIRES SMALLER PERCENTAGE TO BE USED FOR
EXPENSES. INITIATIVE STATUTE. Allows more than 50% of state lottery revenue to be
paid in prizes. Reduces revenue allocated for operational and administrative expenses from 16%
to 13%. Eliminates requirement that at least 34% of revenue go to public schools, but requires
that revenues be distributed in a way "designed to maximize" the benefit to schools. Requires
that this measure generate more money for schools than existing law, or existing revenueallocation laws will be restored. Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local government: Estimated increase of several hundred
million dollars per year in lottery profits paid to public educational entities. Exact amount
of lottery sales and profit growth, if any, would depend on choices by consumers and
lottery officials. (09-0099.)

December 10,

2009

09-0099

Via Hand Delivered

~CE'VED

Hon. Edmund G. Brown, Jr.
Attorney General
Office of the Attorney General
1300 I Street
Sacramento, CA 95814

DEC 102009
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Attention: Krystal Paris, Initiative Coordinator
RE:

Request for Title and Summary-Initiative St~tute

Dear Mr. Brown:
Pursuant to Article II, Section 1O(d) ofthe California
Constitution and Section 9002 of the Elections Code, I hereby request that
a title and summary be prepared for the attached initiative entitled "The
Increased Lottery Funding for Schools and Lottery Public Accountability
Act of 2010" as provided by law. Included with this submission is the
required proponent affidavit signed by me as proponent of this measure
pursuant to Section 9608 of the California Elections Code. My address as a
registered voter is provided and attached to this letter, along with a check
for $200.00 made payable to the State of California.
All inquiries or correspondence relative to this initiative
should be directed to Nielsen, Merksamer, Parrinello, Mueller & Naylor,
LLP 2350 Kerner Boulevard, Suite 250, San Rafael, CA 94901, (415) 389
6800, Attention: Chip Nielsen
Thank you for your assistance.

'-"'lvraUhew J. tiee;rr
Enclosure: Proposed Initiative

09-0099
SECTION I. Title.

This Act shall be known as and may be cited as the "Increased Lottery Funding
for Schools and Lottery Public Accountability Act of201O."

SECTION 2. Findings and Declarations.

The People of the State of California find and declare that:

(a) The voters approved the California Lottery in 1984 to provide more funding
for public education without the imposition of additional or increased taxes.
(b) Today, twenty-five years later, the laws governing the Lottery's operations
are ineffective and outdated, and the amount of funding provided to schools by the
Lottery is declining. In fact, California's Lottery ranks dead last in performance among
the ten largest states, and our students lose out and taxpayers get shortchanged.
(c) The experiences of other states demonstrate that olir Lottery's performance
can be greatly improved by adopting the same changes other states have implemented,
including increasing the number of winning tickets, which could increase Lottery
revenues paid to public education by as much as 50 percent or $500 million.
(d) The California Lottery needs to be improved, and in order to increase the
total amount of revenues paid to public education, voter approval is sought to require the
Lottery to reduce the percentage of revenues allocated to administrative costs and to
authorize the Lottery to increase the share of sales revenue allocated to prizes.
(e) In order to increase the Lottery's public accountability, Californians need
easier and better access to information regarding whether schools are receiving more
money from the Lottery and how schools are using funds they receive from the Lottery.
(f) If Lottery revenues paid to public education do not increase following the
enactment of these changes, then the provisions of this Act are automatically repealed.

SECTION 3. Statement of Purpose.

The purpose of this Act is to increase the amount oflottery revenues paid to
public education, to provide the public with better and more accessible information on
how much money the lottery provides for schools and how schools are spending that
money, and to repeal the provisions of this Act if it does not result in increased funding
for schools.

SECTION 4. Section 8880.4 of the Government Code is amended to read:

8880.4.

Revenues of the state lottery shall be allocated as follows:

(a) Not less than &4 87 percent of the total annual revenues from the sale of state
lottery tickets or shares shall be returned to the public in the form of prizes and net
revenues to benefit public education.

(I) The Lottery Commission shall determine the percentage ortotal annual
revenues that shall be returned to the public in the form orprizes as described in this
chapter. provided that the percentage shall not be less than fifty percent. Fifty !leFeeHt ef
the tetal aHFIaal re'l'eHaeS shall be Femmea te the !lablie iH the feFffi ef f3r!zes as aeseribea
iH this ellaf3ter.

(2)W At least 34 !leFeeHt ef the tetal aHFIaal Fe\'eHaeS shall be alleeatea te the
beHefit ef!lablie eaaeatieH, as s!leeifiea iH SeetieH 8880.5. The percentage o(the total

annual revenues to be allocated to the benefit orpublic education as specified in Section
8880.5 shall be established by the commission at a level designed to maximize the total
net revenues allocated to the benefit orpublic education.
@l However, as required by Proposition 20, adopted by the voters in 2000. for the
1998-99 fiscal year and each fiscal year thereafter, 50 percent of any increase in the
amount calculated pursuant to this paragraph from the amount calculated in the 1997-98
fiscal year shall be allocated to school districts and community college districts for the
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purchase of instructional materials, on the basis of an equal amount per unit of average
daily attendance, as defined by law, and through a fair and equitable distribution system
across grade levels.
(3) All unclaimed prize money shall revert to the benefit of public education, as
provided for in subdivision (e) of Section 8880.32.
(4) All of the interest earned upon funds held in the State Lottery Fund shall be
allocated to the benefit of public education, as specified in Section 8880.5. This interest
is in addition to, and shall not be considered as any part of, the 34 llereeRt ef the total
annual revenues that is are required to be allocated for the benefit of public education as
specified in paragraph (2).
(5) No more than M 13 percent of the total annual revenues shall be allocated for
payment of expenses of the lottery as described in this chapter. To the extent that
expenses of the lottery are less than M 13 percent of the total annual revenues, any
surplus funds also shall be allocated to the benefit of public education, as specified in this
section or in Section 8880.5.
(b) Funds allocated for the benefit of public education pursuant to subdivision (a)
are in addition to other funds appropriated or required under existing constitutional
reservations for educational purposes. No program shall have the amount appropriated to
support that program reduced as a result of funds allocated pursuant to subdivision (a).
Funds allocated for the benefit of public education pursuant to subdivision (a) shall not
supplant funds committed for child development programs.
(c) None of the following shall be considered revenues for the purposes of this
section:

(I) Revenues recorded as a result of a norunonetary exchange. "Nonmonetary
exchange" means a reciprocal transfer, in compliance with generally accepted accounting
principles, between the lottery and another entity that results in the lottery acquiring
assets or services and the lottery providing assets or services.
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(2) Reimbursements received by the lottery for the cost of goods or services
provided by the lottery that are less than or equal to the cost of the same goods or services
provided by the lottery.
(d) Reimbursements received in excess of the cost of the same goods and services
provided by the lottery, as specified in paragraph (2) of subdivision (c), are not a part of
the 34 pereeHt of total annual revenues required to be allocated for the benefit of public
education, as specified in paragraph (2) of subdivision (a). However, this amount shall be
allocated for the benefit of public education as specified in Section 8880.5.

SECTION 5. Section 8880.46.7 is added to the Government Code to read:

8880.46.7. On and after the effective date of the Act adding this section, in order
to ensure public accountability to the people of the State of California, the following shall
apply:
(a) The director of the California State Lottery shall engage an independent firm of
certified public accountants to conduct an annual audit of all accounts and transactions of
the lottery. The audited financial statements shall be presented to the commission, the
Governor, the Controller, the Treasurer, the Attorney General, and the Legislature not
more than 120 days after the close of the fiscal year. The independent auditor's report
shall be posted on the Califomia State Lottery's Internet website.
(b) The Controller shall conduct quarterly and annual postaudits of all accounts
and transactions of the commission and other special postaudits as the Controller deems
necessary. The Controller or his or her agents conducting an audit under this chapter shall
have access and authority to examine any and all records of the commission, its
distributing agencies, lottery contractors, and lottery game retailers. The Controller shall
issue a public report of the annual postaudit. The Controller shall provide a copy of the
public report to the commission, which shall be posted on the California State Lottery's
Internet website.
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(c)(I) Each entity receiving lottery funds shall annually report to the Governor and
the Legislature on or before May 15 the amount of lottery funds that the entity received
and the purposes for which those funds were expended in the prior fiscal year, including
administrative costs. The State Department of Education shall report on behalfofK-12
entities. If applicable, the entity shall also report the amount of lottery funds received on
the basis of adult education average daily attendance (ADA) and the amount oflottery
funds expended for adult education.
(2) Copies of the reports required in paragraph (I) shall be provided to the
commission, and shall be posted on the California State Lottery' s Internet website.

SECTION 6. Section 8880.63 of the Government Code is amended to read:

8880.63. As nearly as practical, at least 50 percent of the total projected revenue,
computed on a fiscal-year basis, accruing from the sales of all lottery tickets or shares
shall be apportioned for payment of prizes.

SECTION 7. Section 8880.64 of the Government Code is amended to read:

8880.64. (a) Expenses of the lottery shall include all costs incurred in the
operation and administration of the lottery and all costs resulting from any contracts
entered into for the purchase or lease of goods and services required by the lottery,
including, but not limited to, the costs of supplies, materials, tickets, independent audit
services, independent studies, data transmission, advertising, promotion, incentives,
public relations, communications, compensation paid to the lottery game retailers,
bonding for lottery game retailers, printing, distribution of tickets or shares,
reimbursement of costs of services provided to the lottery by other governmental entities,
and for the costs for any other goods and services necessary for effectuating the purposes
of this chapter. As a promotional expense, the commission may supplement the prize
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pool of a game or games upon its determination that a supplement will benefit the public
purpose of this chapter.
(b)(I) Not more than M 13 percent of the total annual revenues accruing from
the sale of all lottery tickets and shares from all lottery games shall be expended for the
payment of the expenses of the lottery.
(2) Expenses recorded as a result of a nonmonetary exchange shall
not be considered an expense for the purposes of Section 8880.4 and this section.
"Nonmonetary exchange" means a reciprocal transfer, in compliance with generally
accepted accounting principles, between the lottery and another entity that results in the
lottery acquiring assets or services and the lottery providing assets or services.

SECTION 8. Performance.

(a) This Act shall take effect immediately in accordance with subdivision (a) of
Section 10 of Article II of the California Constitution.
(b) If in any of the first five full fiscal years after the effective date of this Act, the
Director of Finance and the Controller jointly determine that the total net revenues
allocated to the benefit of public education by the California State Lottery Education
Fund are less than the total net revenues allocated to the benefit of public education in the
last full fiscal year prior to the effective date of this Act,then the provisions of this Act,
with the exception of Section 5, are hereby repealed and shall be null and void. If the
provisions of this Act are repealed pursuant to terms of this subdivision, the provisions of
Section 8880.4, Section 8880.63, and Section 8880.64, as they existed prior to the
effective date of this Act, shall be operative and in full force and effect.

SECTION 9. Amendments.
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The Legislature may only amend this Act by statute passed in each house of the
Legislature by rollcall vote entered in the journal, two-thirds of the membership
concurring, provided that the statute is consistent with, and furthers the purpose of, this
Act. Any bill seeking to amend this Act must remain in print in its final form for at least
12 days prior to passage in either house of the Legislature.

SECTION 10. Conflicting Ballot Measures.

In the event that this measure and another measure or measures relating to the
allocation of California State Lottery revenues appear on the same statewide election
ballot, the provisions of the other measure or measures shall be deemed to be in conflict
with this measure. In the event that this measure shall receive a greater number of
affirmative votes, the provisions of this measure shall prevail in their entirety, and the
provisions of the other measure or measures shall be null and void.

SECTION II. Severability.

It is the intent of the People that the provisions of this Act are severable and that

if any provision of this Act, or application thereof to any person or circumstance, is held
invalid, such invalidity shall not affect any other provision or application of this Act
which can be given effect without the invalid provision or application.
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